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[IpaBoBOE MOJIOKEHUE MOTEPIEBLIETO
auna onpeenseTcs YTOJIOBHO-
MIPOLIECCYAJIbHBIM 3aKOHOJATENbCTBOM Poc-
CUU B CBSI3U C T€M, YTO OH IpeTepIelsl Hera-
TUBHOE BO3JICMCTBUE OT MPECTYIHBIX MMOCATA-
TenbCcTB. Ero mosokeHue omnpenensierca u
HOpPMaMH KOHCTUTYLIHOHHOT'O 3aKOHa, MOTO-
My 4YTO Kaxjaoe Jnuo, cornacHo Koncrury-
nuun Poccuiickoit Depepannu (PD), mmeer
mpaBa, CBOOOJbI, 3aKOHHBIE HHTEPECHI, Ipa-
BOBBI€ MEpPHI 3aIIUTHI B CIy4ae HapYLICHHbBIX
ero Ouar.

CorymacHO  JIEHCTBYIOIIEMY  OTeue-
CTBEHHOMY 3aKOHOAAaTenbCTBY [1], mpeny-
CMaTPUBAIOLIEMY 3aIUTY CO CTOPOHBI IOCY-
JapCcTBa OT PA3JIMYHBIX BO3ICHCTBUN B CBA3U
c oOnazaHueM OIpeNeleHHBIM Tocyaap-
CTBEHHO-TIPABOBBIM CTATyCOM (TIOTEPIIEBILINIA,
CBUJICTENb) B CBSA3U C BO3HUKIIUM Yy4acCTHEM
B YrOJIOBHO-IIPABOBOM OTHOILEHHUH, TaKOe
JULO HOJJICKUT 3amuTe. Tak, 3aKOH Ipeay-
CMaTpPUBAET 3aLUTy CBUAETENICH, MOTEpPIIEB-
IIUX, SKCIIEPTOB U WHBIX JIMII, YYaCTBYIOIINX
B CYIOIPOMU3BOJCTBE IO YTrOJIOBHOMY JEIy.
3amuTa BKJIIOYaeT KOMIUIEKC Mep Oe30MmacHo-
CTH B OTHOILIEHHUM TAKUX JIML, MPETyCMOT-
PEHHBIX B 3aKOHE.

®denepanbHbIA 3aKOH O TOCYIapCTBEH-
HOM 3aliuTe MpelycMaTpUBaeT HE TOJIbKO
MIPUMEHEHUE MEp, HAIPaBIECHHBIX HA 3aLTUTY
YKU3HU U 3/10POBbs [TOTEPIIEBIINX, UX UMYIIIE-
CTBEHHBIX OJiar, HO ¥ COIMAIBbHYIO TOJICePK-
Ky B CBSI3M C HAJCJICHUEM ONPEIEICHHBIM
roCyJapCTBEHHBIMH OpraHaMH, YIOJHOMO-
YEHHBIMH Ha TO, YTOJIOBHO-TIPABOBHIM CTaTy-
COM B CBSI3H C YYaCTHEM B CYJONPOU3BOJCTBE
[0 YroJIOBHOMY Jefny. 3aluTe MoJJexar
ONMU3KUE POJCTBEHHUKH, POJCTBEHHUKU H
ONMU3KHE IMIa, Ha KOTOPBIX TaKKe MOXKET
OBITH HAIIPABJICHO MPECTYMHOE BIUSHUE B IIe-
JSIX BO3JEHUCTBUSI TPU3HAHHOTO TOTEPIIEB-
IIUM JIMIO. 3aKOH HA3bIBAeT TaKUX JIMI «3a-
LIUIIAEMBIEY.

I'ocymapcTBeHHOM 3amUMTe B PaBHOU
Mepe MOJJIeXaT HE TOJbKO MOTEPIEeBIINE
OT TMPECTYIUIEHHS, HO M €ro CBHUJETENH,
a Tak)Ke WHbIE YYaCTHUKHU YTOJIOBHOTO CYJO-
MIPOM3BOJICTBA. Mephl MO 3aliuTe MOTEepHEB-
[IET0 MOTYT MPHUMEHSTHCS O BO30YXKIACHUS
yrosioBHoro aena. Cornacho 4. 5 cr. 1 dene-
panbHOro 3akoHa «O TroCyJapCTBEHHOM 3a-
IIUTE TIOTEPTEBIINX, CBUACTEIICH W WHBIX
YY4aCTHUKOB YTOJIOBHOTO CYJIONPON3BOACTBA
Takasl 3aluTa MOXET MPUMEHSTHCA U TOCTe
MOCTAHOBJICHUS] TPUTOBOPA, BBIHECEHUS IIO-
CTaHOBJIEHUS 00 0CBOOOXKIEHUH JIUIIA OT yTo-
JIOBHON OTBETCTBEHHOCTH WJIM HaKa3aHUS M
0 IPUMEHEHUHU K HEMY MPUHYIUTEIHHBIX MEp
MEIUIIMHCKOTO XapaKTepa.

Cortacso CT. 42 VYronoBHO-

© Kynukora O.H., ®enockun H.H., 2018

95

Opucnpynenmus

npoueccyaipbHoro koxekca Poccuiickoit ®de-
neparuu (YIIK P®), nmorepneBmmm npusHa-
€TCsl KOHKpeTHOe (hU3MUECcKoe JTUI0, KOTOPOe
npereprneno (GuU3NYECKOoe, HMYIIECTBEHHOE,
MOpajJbHOE BO3JEHUCTBUE B pe3yjbTaTe CoO-
BEpUICHHOTO TmpectyruieHus. [loTepneBmmm
OT MPECTYIUICHUS] MOKET SABJISITHCS U IOPUIU-
YECKOEe JIMLO, KOrja IPUYMHEH BpEJ €ro
MMYILECTBEHHbIM OTHOILUEHUSM U JI€JOBOM
penyrauuu. CornacHo 4. 9 cr. 42 VIIK PO,
MpU MPU3HAHUM TMOTEPIIEBIIUM JIUIIOM OPHU-
JUYECKOT0 JIMIA €0 IIpaBa OCYILECTBISAET €ro
MpeACTaBUTENb.

®uznueckoe BO3JEHCTBHE BO3MOKHO
OpU COBEpIICHUM YOHWIICTBa, NPUYUHEHHU
Bpea 370pOBbI0, MOJIOBOM cBOOOAE U HEpH-
KOCHOBEHHOCTH, BOBJICUCHHUIO B COBEPIICHUE
MPECTYIUICHUW MPOTUB 3I0POBbsSI HACEJICHUS,
0OIIIeCTBEHHONW HPaBCTBEHHOCTH, 3IKOHOMHU-
YECKUX, OOIIECTBEHHBIX WU HWHBIX, OXpaHse-
MBIX YTOJIOBHBIM 3aKOHOM OTHOILLUEHUH.

HmytiecTBeHHBIE Oyiara 3aTparuBaroT-
Csl IPU XUIICHUSX, IPECTYIJICHUAX YKOHOMHU-
YECKOM, TEPPOPUCTUUECKOM, IMOJUTHUYECKOM,
JKCTPEMUCTCKOW HarpasieHHOCTH. Mmymie-
CTBEHHBIM OTHOLIEHUSIM HPUYMHSETCS BpeEn
IpU TOCATaTENbCTBE HA HWHTEPECHl rocynap-
CTBEHHOM, MYHHUIIMIIAJIILHOM, BOCHHOW U MHOU
CITYXOBI.

MopanbHO€ BO3JIEUCTBUE, IO CYTH,
UMEET MECTO B CBS3HM C ()aKTOM COBEPIICHUS
JH000r0 MPECTYIUICHUs] B OTHOUICHUH (PU3U-
yeckoro numa. Takke 3To MOTYT OBITh Takue
MPECTYIJICHUS, KaK IOXHIICHUE YeJIOBeKa,
TOPTOBJISl JIIOJBMH, BOBJICYCHHE B 3aHITHE
MPOCTHUTYIIMEH, BOBIIEYEHUE B 000POT MOTEH-
[[MAJIbHO OIACHBIX BEIIECTB U JIp.

NMymiecTBEHHBIM OTHOILIEHHSIM  Kak
00BEKTaM SKOHOMHYECKON  JesTeNbHOCTH
MOXET TMPUYUHATHCS BpEI B pe3yibTaTe CO-
BEpIIECHUSI SKOHOMUYECKHX, TOJDKHOCTHBIX,
KOMMEPUYECKHX, YIPABICHYECKUX MPECTYILIe-
HUW, MOCATaTEIbCTB MEXAYHAPOJIHOIO Xa-
pakrtepa u Jp.

[enoBass pemyrauus MNOJApbIBaeTCS B
pe3yibTaTe MPECTYIMHOTO0 BO3JAEHCTBUS TIPHU
KJIEBETE, OCKOPOJICHHH YYacTHHMKa CyAOIpO-
W3BOJICTBA, TPEIBAPUTEIHHOTO CIIEICTBHS,
MOCATaTeNIbcTBA HAa TOCYIAapCTBEHHOIO, 00-
IIECTBEHHOTO JEATENs, COTPYJAHHKAa OPraHoB
VOpPaBJICHUS, NPABOCYIUs, MPABOOXPaHU-
TEJIBHOIO OpraHa.

Bompoc o mnpuzHaHWM Kakoro-imdo
JUIAa TIOTEPIIEBIIUM OTHOCHUTCS K KOMIIETEH-
IIMA OPraHOB JO3HAHWs, CIEICTBUS, CyneO-
HBIX OpraHoB. OCYIIECTBISIETCS TaKO€ MpHU-
3HaHHE C MOMEHTA BO30YXICHHS YTOJIOBHOTO
nena, IOPUANYECKUM JTOKYMEHTOM, CBHUJIE-
TEJILCTBYIOIIUM 00 9TOM SIBIISIETCS MMOCTAHOB-
JIeHHE COOTBETCTBYIOILIEIO OpraHa, BKJIOYast
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onpeJereHue cya.

Cormacuo 4. 1 cr. 42 VIIK P®, ecnu
HAa MOMEHT BO30YXIEHUS YroJIOBHOTO Jefa
OTCYTCTBYIOT CBEIEHHUS O JIHILE, KOTOPOMY
MPECTYIUIEHUEM MPUYMHEH BpEI, PEIICHUE
O IMPU3HAHUM NOTEPIEBIIUM IPUHUMAETCS
HE3aMEeIUTENIBHO MOCIE MOJIYYCHHS JTAHHBIX
00 sTom Jure [2].

Ilo cytu yromosHoro 3akona Poccum
MIOTEPIEBUIMM OT MPECTYINHOIO IMOCATaTENb-
CTBa MOXET SBJIATbCA (PU3MUECKOe JIULIO.
A cornmacHo  yroJoBHO-IPOIECCYaJTbHOMY
Hapsily C TaKOBBIM MOKET IPU3HABATHCA U
IOPUANYECKOE JIUIO. TakKe 3TO MOTYT OBITh U
WHBIC JUUA. YTOJIOBHO-IIPOLIECCYAJIbHBIN 3a-
KOH B KayeCTBE HHMX ONPEIEISeT POJICTBEH-
HUKOB WM WHBIX Onu3kux jun. CoriacHo
4. 8 c1. 42 VIIK P®, o yroJloBHbIM JejiamMm
0 MPECTYIUICHUSX, KOTJIa MOCJIEICTBHEM SIBH-
Jach CMEPTh (U3WYECKOTO JIMIA, IMpaBaMu
MOTEPIECBIIETO HANEISAIOTCS OJMH M3  €ro
OJIM3KUX POJCTBCHHUKOB M (WMJIM) OJM3KHX
JIUL, IPU UX OTCYTCTBUHU - K OJHOMY U3 POJI-
CTBEHHHUKOB.

CMmepTh MOTEPIEBLIETO OT MPECTYII-
JIEHUs JIMIIA MOXKET HACTYNUTh HE TOJBKO
B Cly4yae COBEpIlEHHUs yOuiCTBa M IOKYyIIe-
HUS Ha ero xu3Hb (ct. 105, 277, 295, 317
VYronoBHoro konaekca Poccuiickoit denepa-
1MU), HO ¥ B Cllydae MPUYUHEHUS TSIKKOTO
BpeZa 3J0pPOBBIO, CKIOHEHHIO K CaMOyOHii-
CTBY, HApYyIICHHIO TpEOOBAHMI TMOXKaApPHOU
0€30MacCHOCTH U TPABWI JOPOIKHOTO JIBHIKE-
HUS, IPU TPOBEICHUH CTPOUTEIBHBIX U WHBIX
BUJIOB paboT, B pe3y/ibTaTe HACHIBbCTBEHHOTO
MOJIOBOTO MOCSTATENIbCTBA, MOXUILIEHUS YeII0-
BEKa M 3axBaTa €ro B Ka4yeCTBE 3aJI0’KHHUKA,
MPU JUBEPCUOHHBIX, TEPPOPUCTUUECKUX aAK-
Tax, JESTHUSIX SKCTPEMHUCTCKOW HAmpaBlIEeHHO-
CTH, HapylleHuid o0opoTa MEIUIIMHCKUX,
(dapMalleBTUUECKUX M HMHBIX TMOTEHIIHAIBHO
OTACHBIX TMpEnapaToB, yNOTpeOJeHUs MUIle-
BBIX TMPOAYKTOB U OHMOJIOTMUECKH AKTHUBHBIX
100aBOK, B OTHOIIEHUH KOTOPBIX HAPYIIECHBI
TpeOoBaHusl  0€30IaCHOrO  MPOU3BOJICTBA,
XpaHeHus, cObITa, OCTABIEHUS IKIA B OMac-
HOM JJI1 HETO COCTOSIHUU U Jp.

[loTepneBieMy npeaoCTaBisOTCA Ta-
KHEe TIpaBa, Kak ToOJydeHHe HHPOpMAINH
0 TIPEAbSIBISIEMOM OOBHHEHMH, Jayda TMOKa3a-
HHUM, OTKa3 OT MPEIOCTABICHUS CBEIACHUM
B OTHOIICHUU CeOs U MHBIX OJIM3KUX JIHII, 3a-
SIBJISITh XOJIaTaliCTBa, OTBOJIbI, MPEACTABIAThH
JI0KA3aTelIbCTBa, W3BSACHATHCS Ha POJHOM
SI3bIKE, TIOJIE30BATHCS YCIyTraMy MEePEBOUYNKA
Ha O€3BO3ME3THOM OCHOBE, Yy4acTBOBAaTh
B TMPOBEJACHUU CIICICTBEHHBIX M HMHBIX TPO-
LIECCYAJIbHBIX IECUCTBUM.

[Ipu cyneGHOM pazOupaTeNbCTBE IO
YrOJIOBHOMY JI€Ny, O KOTOPOMY JIMLIO MpH-
3HaHO TOTEPIEBIINM, OHO BIPaBE Y4acTBO-
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BAaTh B HEM U PEAIM30BBIBATH CBOU 3aKOHHBIE
rpaBa NyTeM  3asBICHUS  BO3paKCHHI.
Hanpumep, npoTuB BbIHECEHUsI MOCTAHOBIIE-
HUSl TIPUTOBOpa cyAbeil 6e3 cynebHOro pas-
OupaTenbCcTBa, MPOBEIECHHOTO B OO0IIEM IIO-
psaake. Yuactue B cyneOHOM pa3dupaTeib-
CTBE MOXET OCYILIECTBIISITHCSI B CyAax BCEX
WHCTaHUHWW: MEPBOM, BTOPOM, KACCALIMOHHOM,
HAJI30PHOM.

CoryacHO 3aKOHOJIATEIbHBIM H3MEHE-
HusiM 2015 roma B YIIK P®, notepnesiiee
JUIO BIpPaBe y4acTBOBaTh B CyneOHOM 3ace-
JAHUU TIPU PACCMOTPEHUU BOIIPOCOB, KOTO-
pble CBSI3aHHBI C HCIIOJIHEHHEM IPUTOBOPA.
B wactHOCTH, mOTEpNEBIIMI BOpPaBe NPUHO-
CUTh XaJoObl Ha JeicTBUsa (Oe3nercTBHE)
U peuleHusl J103HaBaTelsd, HadyaJbHUKA IOJ-
paszieneHus J03HaHWS, HadaJlbHUKA OpraHa
JIO3HAaHUs, OpraHa JO3HaHUs, CIIEJ0BaTEls,
IIPOKypOpa U cyAa.

Kak yyacTHHK Ccy10npOM3BOACTBA, MO-
TEPIEBIINN HAHENAETCS 3aKOHOM TaKke 00s-
3aHHOCTSIMU. Hampumep, 00s13aTeIbHOCTD SB-
KM 10 BBI30BY JIO3HABATEJNsl, CIEAOBaTEIs,
Cyla, HepasIJlallleHHe MJaHHbIX IpeliBapu-
TEJIBLHOTO pacciefoBaHus U T.1. (4. 5 cT. 42
VIIK P®). IlorepneBumiunii He BIipaBe Ipeno-
CTaBJIATh JIOXKHBIE MOKAa3aHUsI, OTKA3bIBATHCS
OT MEAMIIMHCKOIO  OCBUJIETEIbCTBOBAHUS,
IpoBeJeHHUs CyAeOHOM HKCIEepPTU3bl B OTHO-
meHuu Hero. I[lpm 3TOM mpemocraBieHue
JIO’KHBIX JAHHBIX MOJKET TOBJIEYb YTOJIOBHYIO
OTBETCTBEHHOCTh, & OTKa3 OT MPOXOXKICHUS
OCBUJETEIIbCTBOBAHUSI B MEIUIMHCKOM
YUpEXKJIECHUU HE 00pa3yeT MpPU3HAKOB O0BEK-
TUBHOW CTOPOHBI IIPECTYIHBIX AeAHUM. Takou
MO/IX0J1 3aKOHOATENS ONpeessieT MPooIeMbl
npasonpumeHeHus HopMm YK PO.

Tak, mpecrymieHue, NpeIyCMOTpPEH-
Hoe cT. 307 YK P®, 3akimouaercs B coooOiie-
HUU JIOKHBIX CBEIACHUN OpraHaMm IpeaBapH-
TEJIBbHOTO PACClEeIOBAHMS, a TAKXKE Cyay IpPHU
pa3zbuparenbcTBe YrojgoBHOro aena. JloxHas
nHpopmanus, mnpefocTaBisemMas B pa3roBo-
pax c omnepaTuBHBIMH PaOOTHUKAMHU, MPHU Ja-
4ye 00bsSCHEHMH B MpoLecce MPOBEPOK JI0 BO3-
OyX/IeHUs YTOJIIOBHOTO JeNa, BO BpeMs Mpo-
HecCyanbHBIX JEUCTBUN 10 CyneOHOro 3ace-
JaHUsl He 00pa3yeT MPU3HAKOB JIaHHOTO Ipe-
CTYIUIEHMs, MO0 TaKoro poja COOOUIeHUS
HE CUMTAIOTCS MOKA3aHUSMHU B MPOLIECCYalb-
HOM CMBICIIE.

3aKoH MOPSMO OMPENEseT MPaBOBbIC
00s13aTeNbCTBA U IOPUANYECKYIO OTBETCTBEH-
HOCTh TOTEpHeBlIero. B mepBoMm ciydae,
HarpuMep, TNPUMEHEHHE NPUHYIUTEIHHOTO
JocTaBieHus (IMpUBOJA) B Cyd M OpraHsbl,
OCYUIECTBIISIIOIINE CJIEACTBEHHYIO JESTelb-
HOCTh. Bo BTOpOM ciyuae, npu mpenocTaBie-
HUM 3aBEJOMO JIOKHBIX IOKa3aHUM, pasria-
LIeHHE JaHHBIX MPEeABApUTEIHLHOTO pacclie-
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JIOBaHUs, MOTEPNEBIIMH MOJIEKUT YroJoB-
HOM OTBETCTBEHHOCTH IO COOTBETCTBYIOLIUM
CTaTbsIM  YIOJIOBHOTO  3aKOHOJATEIbCTBA
(ct. 307, 308, 310 YK POD).

Cratpsa 308 YK P® npenycmarpuBaet
OTBETCTBEHHOCTb B Cllydae oOTKas3a IOTep-
IIEBUIETO OT Ja4yM MoKa3aHui. OnacHOCTh OT-
Ka3a OT JauM IOKa3aHUM HECKOJBKO MEHBIIIE,
4eM JlauM JIOKHBIX ITOKa3aHUM, TaK Kak IpH
JDKECBUJIETENIbCTBE BUHOBHBIM MpsIMO Ipe-
IATCTBYET YCTAHOBJIEHUIO HCTHHBI, HaIlpaB-
TS CIEJCTBHE IO HEBEpPHOMY IIyTH, a IpHU
OTKa3e HE COJCICTBYET €€ YCTaHOBIJICHHIO,
XOTS 10 3aKOHY 00s13aH 3TO0 nenars. Ocoboe
MIOJIOKEHHUE CPEeIU CYOBEKTOB JIOXKHBIX MOKa-
3aHUMA 3aHuUMaeT noTepneBmmii. Hepenko
CllyyaeTcs, 4TO OH TaK)Xe y4acTBOBal B CO-
BEpLICHUM HENpPaBOMEPHBIX JeHcTBUH (1ep-
BBIM Hayall JpaKy, OCKOpOWI OOBHHSEMOTO
U T.J.), HO HE JKEJIaeT paccKa3blBaTb 00 3TOM.
N xors norepneBmIMA MOXKET OBITH IPUBIIE-
YeH K OTBETCTBEHHOCTH 3a JDKECBUIETENb-
CTBO, O/IHAKO, B CHJIy IPUBUJIETUH OT Camo-
OOBMHEHMS OH HE MOXXET OTBEYaTh 3a JIOXK-
Hbl€ IIOKa3aHUS O COBEPIIEHHBIX UM CaMHUM
NPOTUBOIPABHBIX JEHCTBHSIX [3, . 759].

Bo Bpemst yuacTusi moTepreBILEro Jin-
11a Ha ONpE/ETICHHBIX 3Taax OCYIIECTBICHUS
paccieoBaHUs, JaHHbIE YTOJIOBHOI'O JIelna,
IIOJIyYEHHBIE B XOJI€ CJICACTBUSA, JIOJKHBI CO-
XpaHATbCS B TailHe. DTO ompenessercs Lemis-
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MH YIOJIOBHO-IIPOLECCYANIBHOIO 3aKOHOJa-
TenbcTBa Poccun M COOTBETCTBYET TaKTUYe-
CKOMY TMOAXOAY K HCCIENyEMOMY COOBITHIO.
Nudopmanus, onpeneiaeHHble JaHHbIE MOTYT
IIPENABaThCS C PA3PELICHUS MIPOKYpOpa, Clie-
JIOBaTEsl, JIMLA, MPOU3BOJAILEIO JO3HAHUE.
[TosTomy, B cootBercTBUU co cT. 161 VIIK
P®, B HEOOXOAMMBIX CIy4asx yKazaHHbBIC JTH-
a NOPEeAyNpekIalT YYaCTHHKOB Mpolecca
0 HEJONMYCTHUMOCTH pasriamieHus 6e3 paspe-
HIEHUsl JaHHBIX cieacTBUs. C TakuMu JMLa-
MU, HUCKJIIOYEHUE HE COCTaBIIECT MOTEPIEB-
U OT TpecTyIieHUs, OpopMIIsieTcss TOJ-
MHUCKa C MPEeAYNpexJACeHUEM 00 OTBETCTBEH-
HoctH 110 cT. 310 YK P®. OnacHocTh Takoro
pasriamieHus JaHHbIX CIEACTBUS 3aKI0YaeT-
Ci B TOM, 4YTO OHO MOXET IPENsiTCTBOBATH
PACKPBITUIO MPECTYIUIEHUS! U YCTAHOBJICHUIO
HWCTHUHBI 10 YTOJIOBHOMY JIEITY.

IIpaBoBO# cTaTyC MOTEPNEBIIETO JULA
HAJEJISIET €ro MpaBaMH M OO0S3aHHOCTSIMH,
3akperuieHHbIMA B YIIK P®. Hapsny c stum,
MOTEPIEBIIEMY MOKET BO3MEIIAThCA UMYIIIE-
CTBEHHBIN yiIepO, MPUYNHEHHBIN MpecTyIIe-
HUEM U WHBIC 3aTPAThl, COMPSIKEHHBIE C y4a-
CTUEM B CyAOINpOU3BOACTBE. Bompoc kom-
MEHCAIlMM MOpPAJbHOrO BpEAa ONpPEAEISIETCS
CyJIOM B HOPAJIKE TPAXKJAHCKOI'O CYJONpPOU3-
BO/ICTBA.
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