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Bomnpoc o renesuce 1eMOKpaTH4ECKUX
LICHHOCTE B OCHOBHBIX 3aKOHAax Halleu
CTpaHbl SBJIAETCS HA CETOAHSIIHUN JCHb
BecbMa akTyanpHbIM. 2017 rox mpomien moj
3HAKOM CTOJIETUSl PEBOJIOLMOHHBIX COOBITHH
B Poccun, B 2018 rogy mbl oTMeuanu croiie-
THE TIEPBOM POCCHUCKOW KOHCTUTYHMH. Or-
MO3UIUS, COBEPIIMBILIAS JBa TOCYAapCTBEH-
HBIX nepeBopoTa B 1917 roay, Bo riaBy yria
CBOEH aruTaluu MOCTaBHJa BOIPOC O HEOO-
XOJUMOCTH BHEIPEHUS B MOJIUTHUYECKYIO CH-
CTEMY JIEMOKPaTUYECKUX IEeHHOCTe. OHaKo
Koncrurynus B 1918 rona He B moiHOM Mepe
cojJiepkaia TpaJuIMOHHBIN Habop AeMoKpa-
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TUYECKUX TIpaB U cB00Oj, Ooyiee TOro, B HEM
MpOBO3IJIAIIANach JUKTATypa IpoJieTapuara.
B mpouecce 3BoONMM COBETCKOW rocynap-
CTBEHHOCTH KOHCTHUTYIIUH PACIIMPSTIN Tepe-
YeHb 3aKPEIUIIeMbIX U  TapaHTUPYEMBIX
JIEMOKPATUYECKUX [IEHHOCTEH.

B suBape 1918 rona Il Beepoccuii-
ckuii cwe3n CoBeroB mpuHsT Jlekmaparuio
MpaB TPYASALIETOCs U  IKCIUIyaTUPYEMOTo
Hapo/ia, KOTOPYI0 MOKHO CUUTaTh MEPBBIM
KOHCTUTYIIMOHHBIM akToM CoBerckoil Poc-
cun. Jlexmapanus opuIuaaIbHO MPOBO3TIACH-
JIa T€ JIO3YHTH, TIPU TTIOMOIIHA KOTOPBIX MapTHS
PCIPII Bena nmomutuyeckyro 060pbOy, mpu-
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BJIEKasi HA CBOIO CTOPOHY CTOPOHHUKOB COIIU-
ATUCTUYECKOM  MOJeNH  OOIECTBEHHOIO
ycrpoiictBa. Takum o00pa3om, MOCpencTBOM
JAHHOTO aKTa HOBOE COBETCKOE IMPAaBUTEINb-
CTBO 3a(MKCHUPOBAJIO OTMEHY YacTHOW c0O-
CTBEHHOCTH Ha 3eMJII0, pab04Yuii KOHTPOJIb HA
NPEINPUATHIX, HAIIMOHATU3AIUI0 OAaHKOB U
yupexaeHue Breiciiero coBeta HapOAHOTO
xo3siicTBa. OObBsIBIsIaCh BceoOIlas TPyAo-
Basi MOBUHHOCTh. C II€NIbI0 3alIUTHI 3aBOEBa-
HUN PEBOJIIOIMH TPOU3BOJUIOCH BOOpYKe-
HUE TPYIAIIMXCSA U Pa30pyKEHHE OBIBIINX
UMYIIUX KIaccoB, GopmupoBanack Kpachas
Apmus. Poccusi oOwsiBisiace PecryOmukoit
CosetoB Pabounx, Congarckux u Kpectbsin-
CKHX JenyTaToB [2].

B utone 1918 roma B xoxe pabotsr V
Bcepoccuiickoro cbe3na CoBeToB ObUT MpH-
HAT nepBbli OCHOBHOM 3aKOH HOBOT'O TIOCY-
napctBa — Koncrurymuss PCOCP 1918 rona,
B KOTOpYIO Bomwia Jlekiapaius mnpaB Tpy.s-
Hierocst U SKcIutyatupyemoro Hapoja. KoH-
CTUTYLMSl TIpOBO3IUIalIana psja oOuienpu-
3HAHHBIX JIEMOKPATUYECKUX LIEHHOCTEH, Ta-
KHX Kak: cBOOOJa COOpaHWid, MUTHUHTOB U
HIeCTBUIA, CBOOO/Ia BBIPAXKEHHUSI MHEHUH, CBO-
00J1a COBECTH, PEIMTHO3HOM M AHTHPEIUTHU-
03HOM TMpomaranjpl, cBOOOJA COI30B, paB-
HBII JOCTYI K 3HaHUSIM, PaBHBIE MpaBa BCEX
rpakJlaH HE3aBUCHUMO OT PacOBOM W HaIMO-
HaJbHOW TPUHAIICKHOCTH, HEIOMYCTUMOCTD
YTHETEHUS! HAllMOHAIBHBIX MEHBIIUHCTB WU
orpaHuueHus ux pasHomnpasus [3]. IIpu 3Tom,
MEPEYUCICHHBIMI TIpaBaMH M CBOOOAaMH
HAJEJSUITUCh TOJIBKO Tpyasumecs. CooTBeT-
CTBEHHO, anHast KoHcTuTymus Hocuma Kiac-
COBBIM XapakTep, 3aKperisis BO3MOXHOCTH
«JIUIICHUS] OTIENbHBIX JHII U OTAETHHBIX
Tpynn mpaB, KOTOpPbIe UCHOIB3YIOTCS UMU B
yiepd MHTEpecaM COIMATUCTHYECKOH PEeBO-
morun» [3]. DTo OBUTO CHENNaHO ¢ IIETBI0
YCTAaHOBJICHUSI  JUKTATyphl  IpoJieTapuara
OeMHEHMIIero KpeCThSIHCTBA, HCKOPEHEHUS
OypKya3ud, YHHUYTOXKEHUS B TMEPCIEKTHUBE
rOCYJapCTBEHHON BJIACTU W YCTAHOBIICHUS
CIIpaBEeUIMBOr0, C TOYKU 3PEHUs 3aKOHOAATe-
JIed, COIMATUCTUYECKOTO CTposi. Takum 00-
pazoM, JIEMOKpPAaTUYECKHE TpaBa M CBOOOJIBI
MPEI0CTaBICHbI OBLITM HE WHIUBUIAM, U JaXKe
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HE TpakJlaHaM, a JIMIIb «IKCILTyaTUPYEMOMY
Hapoay» HCXOJsl W3 KpUTEpUsS KIACCOBOU
MPUHAIJICKHOCTH.

Paznen IV Konctutynuu PCOCP
1918 roga ¢ oHOW CTOPOHBI, MPEIOCTABIISLI
n3buparenpHble TIpaBa TEM  KaTErOpHsM
HACEJICHUs, KOTOphIe WX paHee ObUIM JIHIIe-
HBI: JKEHILIMHAM, COJiaTaMm, HallUMOHAJIbHBIM
MEHBIIIUHCTBAM, HEOCEJILIM  HapoJam,
yCTpaHsJl UMYyHIECTBEHHbIM 1ieH3. C apyroit
CTOPOHBI, JIMIIAT W30UpaATENbHBIX IMPaB IIH-
POKUI KPYT HAaCEJICHHs: T€X, KTO HCIOJb30-
BaJl HAaEMHBIM TpPyA C LEIbIO H3BJICUCHUS
NpUOBUTH, XHJI HAa HETPYAOBOW JIOXOH, TO
€CTh TIPOLIEHTHl C KalWTaja, JAOXOABI OT
OpennpusITHii 1 umyniecTBa. Jlumanucy u3-
OMpaTeNbHBIX IpaB JIMIA, 3aHATHIC YaCTHOU
TOPrOBJIEH, KaK 3JIEMEHTHI, Yy)KJble COIlHa-
aUCTHYECKOMY cTporo. He Hanmemsumch n3ou-
paTenbHBIMH TIpaBaMU CIY>KUTEIU KYJIbTa,
COTPYIHUKHU TPABOOXPAHUTEIBHBIX OPraHoB
Poccuiickoit umnepun, u uieHsl qoma Poma-
HOBbIX. K Kkareropum JIMIIEHHBIX H30Hpa-
TENBHBIX TPAaB OTHOCHIIMCH HEIEECIIOCOOHBIE
U ocyxzaeHHble rpaxnane [3]. Takum oOpa-
30M, MBI HE MOXEM CKa3aTh O TOM, YTO H30H-
paTtenpHOe IMPaBO HOBOTO COBETCKOTO TOCY-
napcTBa OBUIO OCHOBAaHO Ha JIEMOKpaTHYe-
CKHX TIPUHITUTIAX.

[Tocne obpazoanust CCCP u npuns-
tuss Koncrutyuun CCCP 1924 ropa Obuna
npusara Konctutynus PCOCP 1925 ropa.
B ocHOBY JaHHOTO HOPMaTUBHOI'O MPABOBOTO
aKTa Takke OBLI MOJIOKEH KJIACCOBBINA MPUH-
nun. OgHaKo HOPMBI, HApaBJICHHBIC HA TIO-
JABJICHWE W YHUUYTOXKEHHE «Iapa3uTuye-
CKHX» CJIOEB OOIIECTBa, OBIIM CMSTYEHEL.
Hckmrouanock mojgoxkeHne 0 He0OXOAMMOCTH
COBEPILEHUS] «MUPOBOU PEBOJIIOIUN» B «HH-
Tepecax BCEro YeJIOBEYECTBAN.

[Tynakr 10 rmaBer 1 pazgenma 1 ycra-
HaBJIMBAJI BCEOOITYI0 BOMHCKYIO TTOBUHHOCT.
[Ipu 5TOM yTOYHSIIOCH, UTO «IIOYETHOE TIPABO
3aluinaTh PeBoionnio ¢ opyxueM B pykax
MPEAOCTABIIACTCS TOJBKO TPYIALIUMCS; Ha
HETPYJIOBBIE 3JIEMEHTHI BO3Jaraercs OTIpaB-
JICHWE WHBIX BOMHCKHUX 00s3aHHOCTEH» [4].

Hopmbr  Koncturymuum 1925 ropa
HaJIeJSUTH TIpaBaMH U TIPUBUJIETHAMHU TPYIs-
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uxcs. Tak, 3a HUMU 3aKpeIuIsIUCh MpaBa Ha
oOpa3oBaHme, Ha COOCTBEHHOCTh, Ha CBOOOTY
BBIPQKEHUSI CBOMX MBICIIEH, CBOOOY MeuaTy,
cBoOoay co3manus coro3oB. Kpome toro, uc-
X0l W3 TMPHUHIMIA COJNUTAPHOCTH TPYIs-
uxcst Beex Hanui, Koncrurynueit 1925 ro-
na OBLIM TIPEIOCTABICHBI TOJUTHYCCKHE TIPa-
Ba MHOCTPAHIIAM-Pab0YHM, €CIIM OHU TPUOBI-
miu B PCOCP ¢ uenbio TpyJaoycTpOMCTBA.
[IprueM UM MpeAOCTaBISUIUCH Jlaxke H30Hpa-
TeJbHBIC MpaBa, B TO BpeMs KaK Takue Kare-
ropun rpaxnad PCOCP kak nuna, npubera-
I0IIME K HAEMHOMY TPYAY C LEJIbI0 U3BJIEYE-
HUS TPHUOBLTN, YaCTHBIC TOPTOBIIBI, CBSIICH-
HUKU U MOHAxH, COTPYIHUKH MPaBOOXPAHU-
TeNbHBIX opraHoB Poccuiickoil ummepuu u
PomaHOBBI mo-nipexxHEMY ObUIM JIMIIEHBI W3-
OMpaTeNIbHBIX TPaB HAPSIY C YMAIUIICHHBI-
MU U OCYXIEHHBIMH 3a MPECTYIICHUS C TO-
paXeHUEM B MTOJIMTHYECKUX MpaBax [4].

B ormmune or Koncrutyuuun PCOCP
1918 rona, craBuBIIe CBOEH 1IEIBIO MMOCTPO-
enue counanusma, B Koncruryuuu PCOCP
1925 roma Obuia oOOO3HAYEHA IIENB «OCY-
IIECTBJICHUE KOMMYHHU3Ma.

B cBs3u ¢ mpunstuem Kouctutynuu
CCCP 1936 roma BO3HHMKIA HEOOXOIMMOCTH
nepecmotperb OcHoBHOM 3akoH PCOCP.
Pesynbrarom crano mpunstue B 1937 rony
HoBoi Konctutyuuu PCOCP.

O0s13aHHOCTH U TIpaBa IpaxkJaH ObLIU
BHECEHBI B OTJIeNbHYIO TNaBy (rnaBa 11), rae
cozepxainoch 16 crareid, B KOTOPbIX Ha Halll
B3TJIS1] B TIOJTHOW Mepe ObUIM MPOMUCAHBI 10-
JIO)KEHHSI, CBSI3aHHBIE C TIPpaBaMU U CBOOOA-
MU rpaxnanusa. IIpoananuszuposaB Koncru-
tyruto PCOCP 1937 roma, Mbl IpUXOIUM K
BBIBOJlY O TOM, YTO aKIIEHT B HEM Jeajics Ha
COLIMAJIBHO-9KOHOMUYECKHE TpaBa TpaxaaH,
HO HEKOTOpBIE NpaBa, TaKHe Kak, HalpuMep,
mpaBo Ha CcBOOOAY MeEpeIBUKEHUS, TI10-
MPEKHEMY OCTABAIUCHh 33 paMKaMHU 3aKOHO-
natenbcTBa [5]. [lonmutnueckue mpasa mpemo-
CTaBJSUIMCh B MHTEpEcax TPYIAAIIMXCS U
TOJIBKO B LESAX YKPEIUJICHUS COIUaIN3Ma.

B Koncrurynuun PCOCP 1937 mpo-
M30IIJI0 CMSITYCHHE KJIACCOBOTO TMOAXOJa K
HaJIEJICHUIO Tpak/1aH mpaBaMu. Tak kak Obuta
3aUKCHUpOBaHa JIMKBUJAIUS Kiacca <«OKC-
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IJTyaTaTopoB», TO M JUIIATh TPAXKIAH MOJIU-
TUYECKUX MPaB UCXOJS M3 ITOr0 KpPUTEpHS,
obu10 GecembiciienHo. Kpome Toro, OcHOB-
Hou 3akoH PC®CP 1937 rona 3akpenus Bce-
oOuiee, paBHOe, MpAMOE H30HpaTEIbHOE Mpa-
BO U TariHOE rojocoBanue. Kpome Toro, Kon-
ctutyuss PCOCP 1937 rona ycranaBnuBaia
TeHJIEPHOE PABEHCTBO BO Bcex chepax.

MHeHUsT yYeHBIX O XapakTepe U 3Ha-
YUMOCTH 3TOM KOHCTUTYIIMH PAcXOJATCs, HO
BCE e OOJBIIMHCTBO YYEHBIX CUYHMTAET, YTO
st ceoero Bpemenu Koncturynus CCCP
1936 roga u Koncturyuuss PCOCP 1937 ro-
J1a OBLIM CaMbIMH JIEMOKPATUYHBIMU KOHCTH-
TYLIUSIMU B MHUDE.

HoBplii 3Tan B CTPOUTENHCTBE KOMMY-
Hu3ma B CCCP — nocTpoeHue pa3BUTOro CO-
nuanu3mMa — OblUI O3HAMEHOBAH MPUHITHEM
Koncturynuu 1977 rona. Jannas Konctury-
Us 3aKperisiia OONbIION MepedyeHb MpaB U
cBobOoa. CooTBeTcTBeHHO, B 1978 roay Oblia
npunsara Koucrurynus PCOCP. Otu Hopma-
TUBHBIE TPABOBBIC AKTHI IMOCIYXKUIU OOJb-
IIUM TOJIYKOM BO BHEAPEHUM JIEMOKpaTHYe-
CKMX IIEHHOCTEH B TOJHUTHUYECKYIO CHCTEMY
coBeTckoro rocyaapctBa. CTOUT OTMETHUTH,
YTO OHA ObLJIa MPUHSTA B CBSA3H C HOBBIM 3Ta-
MIOM B JKU3HH OOILECTBA, a UMEHHO MOCTPOe-
HUEM Pa3BUTOTO COLHAIIA3MA.

Koncturynus PCOCP 1978 roga 3a-
KpeIuisila Bce IpaBa M CBOOOJBI 4YEJIOBEKa,
KOTOpble OBUIM OTPa)KEHBI B MPEIBIIYIINX
KOHCTUTYIUSIX. BriepBble ObLTH MpPOBO3IIIA-
LIEHBI IIPaBa HA OXPaHy 3J0POBbS, KUIHUIIA U
MPaBO Ha TMOJIb30BAHUE JTOCTHIKEHUSAMH KYITb-
TypbI, cBOOO1a TBOpUecTBa [6]. bbuto pacmiu-
peHo npaBo Ha oOpazoBanue. Eciu Konctu-
tyuuas PCOCP 1937 roma rapanTupoBana
MpaBO Ha HavalbHOEe oOpazoBaHue, To KoH-
ctutyuust PCOCP 1978 rona pacumpuna ero
JI0 TIpaBa Ha BceoOIiee cpeanee oopa3oBaHue.

B nannoit KoHCTUTynMu BIIepBBIE TO-
BOpPHUTCSI 0 TOM, 4TO Poccus sBisieTcst cyBe-
peHHbIM TocyaapcTBoM. Brepsoie Koncrury-
1M TapaHTHpPOBAIA Tpa)KJaHaM MPaBO Ha
BO3MeEIIeHHE yiiepOa, MPUUYMHEHHOTO He3a-
KOHHBIMU JICHCTBUSMH TOCYAAPCTBEHHBIX H
0OIIIeCTBEHHBIX OPTaHOB.
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B cBsA3M ¢ OCYILIECTBIEHUEM TOJUTUKHU
«aepectporiku» B Koncrutymmio 1978 rona
ObLT BHECEH psit u3MeHeHui. B 1989 roxy 0w
MPUHAT 3aKOH «O0 W3MEHEHHSX U JONOTHECHH-
sx Koncturymmmu PCDOCPy». 22 Hos0ps 1991
roaa Owbuia mpuHsTa Jlekmaparus mpaB U CBO-
0071 yelloBeKa M Tpa)JIaHWHA, KOTOpas TaKkKe
obuta BrroueHa B Koncrutynuio 1978 ropa.
bbumi mpenocTaBiIeHbl BOZMOXKHOCTH IS CBO-
OOZHOTO CO37aHUS TIOJIMTUYCCKUX TApPTHHA |
0O0ITIeCTBEHHBIX JBMKEHUH. bbUT Mpr3HaH npu-
OpHUTET TpaB dYelOBEeKa TPpaKAaH, ObLIa IMpH-
3HAHA 4YacTHasi COOCTBEHHOCTh U CBOOOA KO-
HOMMYECKOU IEITCIHbHOCTH.

CaMpIM TJIaBHBIM JTalioM pPa3BUTHUS
JIEMOKPATUYECKUX IIEHHOCTEH sBisieTcst Kon-
ctutyuus Poccuiickoit ®@enepanun 1993 ro-
Ja. B Hell mpHUCyTCTBYET MHOKECTBO U3MEHE-
HHUI: B IIOJUTUYCCKOM, B JKOHOMHYECKOM
YCTPOMCTBE, HY W camMO€ TIJIABHOE Ha Hall
B3TJISA/I, B IpaBax M CB0OOAaX IPak/IaH.

Cornacao pgeictByromeid Konctury-
uuu Poccutickas denepanus sBIseTcs aeMo-
KpaTUYECKUM TPABOBBIM TOCYJApPCTBOM C
pecnyOnukaHckoi ¢opmoit mpaBienus [1].
Croutr ormerutb, 4yTo B AaHHOW KoHctuty-
MU OTCYTCTBYET KJIACCOBBIH MOJXOJ, KOTO-
pBI OBUT SIPKO BBIPAXEH B TEPBBIX KOHCTH-
TYHUsIX W mpocMmaTpuBaics B KoHcTuTymuun
1978 roxa.

VYcraHoBneHBI TIpaBa U CBOOOBI, KO-
TOpBIE€ paHbIlIe HE OTPaXaJIMCh B HAIIEM 3a-

IOPUINYECKHUE HAYKHN

KOHOJIATEJNbCTBE, CPEIU HUX: MPABO HA KU3Hb
3amnpeT MbITOK U HACKJIMS, a TAKXKE )KECTOKOIrO
W YHIDKAIOIIETO JOCTOMHCTBO OOpaIeHus
WM HaKa3zaHhs, cBoOOJa cCJIoBa, cBOOOIA
MBICIIM, CBOOOJA II€YaTH, HOJUTHYECKHUMI
IUTFOPAJIM3M, 3al[1UTa YACTHOU KU3HU.

B cBs3u Cc nepexonoM K PBIHOYHOM
SKOHOMHKE, YTO CaMO II0 ceOe SBIsSeTCs
YCIIOBHEM Pa3BUTHS JIEMOKPATHUYECKHX IIE€H-
HOCTEH, ObUIM YCTaHOBJICHBI IpaBa Ha YacT-
HYI0O COOCTBEHHOCTh W MpeAIPHUHUMATENIb-
CKYIO JICATEIbHOCTb.

B umensx HegomymieHus: TOCIOACTBA
TOH WIM WHOH HIEOJIOTHM B OOIIECTBE
Koncturynuein  Poccuiickoit ~ ®deneparnumn
1993 roma ObLT yCTaHOBIIEH MPUHLUI HEO-
JIOTUYECKOT'0 MHOT000pa3usl.

IIpaBa u cBOOOJIBI Ue€NIOBEKA U TPAXK-
JAHWHA TIPOBO3TJIAIIAIOTCS BBICIICH IEHHO-
cTht0. CTOUT OTMETHUTH, UTO IIpaBaM YeJioBe-
Ka U rpaxaaHuHa orsegeHo 47 crateid B KoH-
ctutyuuu 1993 rona, Torga kak B Konctury-
muu 1978 roma, Toiapko 36. M0XHO cKa3aTh,
YTO pa3BUTUE KOHCTUTYLUW B Poccuum sABis-
€TCS BaXXHBIM 3TallOM B CTAHOBIICHUH JIEMO-
kpatuu, a Koncrurymus 1993 roga siBnsiercs
IPOYHBIM (DYHAAMEHTOM JUIS Pa3BUTHS AEMO-
KpaTU4YeCKuX IieHHocTe. Ho He cTouT 3a0kbI-
BaTh, YTO KOHCTUTYIIUSI, B TOM BHJIE, B KOTO-
poM MBI €€ 3HaeM, TMOSIBUJIach Ha OCHOBE
MpeIbIAYIINX, C YYETOM BCEX OLIMOOK U C CO-
XpaHEHUEM BCEX JIYUILINX KauecCTB.
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http://constitution.garant.ru/history/ussr-rsfsr/1937/red (mara o6pamenus: 01.10.2018)/ — IIpekpa-
THJIA OEWCTBUE.

6. Koncruryusa (OcHoBHOM 3akoH) Poccuiickoit CoBerckoit DeaeparnBHoit ColuaaucTu-
yeckoi Pecriyomuku ot 12 anpenst 1978 1. / Koncruryusa Poccutickoit @enepanuu [caiit]. URL:
http://constitution.garant.ru/history/ussr-rsfsr/1978/red_1978/5478721/ (mata oOpaleHHus:
01.10.2018). — [IpekpaTuia aeicTBHE.

Peyenzenm:

[Mandunen Anexcanap Braaumuposuy

KaHIU/IaT UCTOPUIECKUX HAYK, TOIEHT

npodeccop kadeapsl HCTOPUN TOCYIAPCTBA U TIPaBa
Cankr-IlerepOyprekuit ynusepcurer MB/] Poccun
r. Cankt-IlerepOypr
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