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AHHOTAUMSA. B CTATbE AHOAM3MPYETCH IOPUAMHECKAN MPUPOAC OCHOBAHMS OCBOBOXAEHMSI OT HOKO-
30HMS B CB43M C M3MEHEHMEM OBCTOHOBKM MO YTOAOBHOMY 3QKOHOAQTEABCTBY Poccumckom Peaepa-
UMM, POCCMOTPEHO AOKTPMHOABHAS COOPMA 3CAKPENAEHUS ACHHOTO OCHOBCOHMS OCBOOOXAEHMS OT
HAOKQ3AHMS, CAOOPMYAMPOBAHBI OCHOBHbIE MPOBAEMHbIE BOMPOCHI MPABOMNPUMEHUTEABHOM MPAKTUKM.

KAlo4eBble CAOBQA: YTOAOBHOE HAKA3AHME, OCBODOXAEHWE OT HOKA3AHMS, M3MEHEHNE OOCTAOHOBKM,
OBLLLECTBEHHOS OMNACHOCTb MPECTYMAEHMS, OBLLLECTBEHHAS ONACHOCTb AMLLO, COBEPLUMBLLIETO NPECTYM-

AEHUE, YTPATA OBLLLECTBEHHOM OMNACHOCTH.

er/\OBHoe 30KOHOAQTEABCTBO PocCcUMCKOM
PesrepaUMM BKAKOHOET PA3AMYHbIE OCHOBQ-
HUS OCBOOOXAEHMS OT HOKA3AHMA AMLL, COBEPLLIMB-
LLUMX NpecTynAeHne. Ha CErOAHALLIHMIA MOMEHT, Yro-
AOBHbIM  30KOHOM MPEAYCMOTPEHA OBA3AHHOCTbL
cyAQ OCBOOOAMTL AMLO, BMEPBbLIE COBEPLUMBLLEE
MPECTYNAEHME HEBOABLLLIOM MAM CPEAHEM TIKECTU,
€CAM ByAeT YCTAHOBAEHO, HTO BCAEACTBME U3MEHE-
HMA OOCTOHOBKM — 3TO AMLLO MAM COBEPLUEHHOE MM
NPecTyrnAeHue nepecTtoAr OblTb  OBLLLECTBEHHO
onacHbiMK [1]. AQHHOE OCHOBAHME OCBOBOXAEHUS
OT YFrOAOBHOIO HOKA3QHMS OTPAXKeHO B cTtathe 80
YrOAOBHOTO Koaekca Poccumckon Peaepaumu.
Ba>KHO MOMHMTL: MPU MPUMEHEHMU AQHHOM HOPMBI
MPABONPUMEHUTEAL AOAKEH YOEAUTHCH B HOAMYMM
BCEeX 0043ATEAbHBIX YCAOBUIM, KOTOPbIE MPIMO YKA3AO-
Hbl 30KOHOAQTEAEM B YTOAOBHOM 3CKOHE, MPU OTCYT-
CTBMM XOT4 Obl OAHOTO M3 HWUX HET BO3MOXHOCTMU
OCBOOOAUTH AULLO OT HOKA3AHMS.

OAHOKO CTOUT OTAMYATb OCBODOXAEHME OT HOKA-
30HMA B CBA3U C M3IMEHEHMEM OOCTAHOBKM, U KAK
BCAEACTBME YTPATHI MPECTYMAEHUEM MAU  AULLOM
OBLLECTBEHHOM OMNACHOCTH, OT AEKPUMMHOAMIALMMA
AESHUSA. B MOCAEAHEM CAYHOE M3MEHSETCH COM Yro-
AOBHbIM 3QKOH, @ He obcTtaHoBka [4]. Kpome Toro,
OTAMHATbL CTOMUT MOAO3HAYUTEABHOCTU AE9HMS, TAK
KOK B 3TOM CAy4Oe OTCYTCTBYET MPM3HAK OObLLe-
CTBEHHOM OMACHOCTU KAK MOCAE COBEPLLEHMS Npe-
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CTYMAEHMS, TOK U B MOMEHT €ro COBEPLLIEHUS. DU
PA3rPAHMYEHUS OTHOCSITCA K YCAOBMIO YTPATbI OOLLLE-
CTBEHHOM OMACHOCTM AEAHMS, O B CAYYdE COBEpLLIE-
HUS MPECTYMAEHUS AMLIOM, KOTOPOE MepecTaAO
OblTb OOLLLECTBEHHO OMACHbLIM, OTHOCMUTEAbHAS CXO-
XKECTb MOXET MPOCAEXMBATLCS C OOCTOATEALCTBA-
MM, CMATHAIOLLMMM HOKA3aHME. DT OBCTOATEAD-
CTBA HE MOTYT CBMAETEABCTBOBATL 06O yTpATE OOLLIE-
CTBEHHOM OMACHOCTU, A BCETO AMLLIb FOBOPST O CHMU-
>KEHWM cTeneHn obLLLeCTBEHHOM ONACHOCTH [6].

B YroAOBHOM 30KOHOAQTEALCTBE YKA3QHbI ABA
OABTEPHATMBHBIX  OCHOBOHMS  OCBODOXAEHMS  OT
HOKQ3QHMS B CBA3M C M3MEHEHMEM OOCTAHOBKM.
MNepBoe — 310 yTPATA OBLLECTBEHHOM OMACHOCTU
AMLIQ, COBEPLLUMBLLIETO MNPECTYMNAEHME, O BTOpOE —
YyTPATa OBLLECTBEHHOM OMACHOCTM MPECTYMAEHMUS.
Takke MNPABOMPUMEHUTEAL MOXET CTOAKHYTbCS C
HOAMYMEM YTPATbI OBLLLECTBEHHOM OMACHOCTU U
AMLLQ, U MPECTYMAEHNS OAHOBPEMEHHO. P9A QBTOPOB
OTMEYAIOT HELEAECOOBPA3HOCTb AOOOro BO3AEW-
CTBUS HO AMLLO, MPU OTCYTCTBMM OAHOTO MAM COBO-
KYMHOCTM OCHOBOHMWM, TAK KAK B 3TOM CAy4de OTMNa-
AET HEOBXOAMMOCTb AOCTUXEHMS TACBHbIX LLEeAeM
HOKQ3QHMS B OTHOLLIEHWM AMLLA.

TOK KOK HO 30KOHOAQTEABHOM YPOBHE B PoCCui-
CKOM PeaepalMM HE MPEAYCMOTPEHO OMpPEAEAE-
HUE MOHATUM M3MEHEHMS OOCTAHOBKM M yTPATbI 00-
LLLECTBEHHOM OMACHOCTU, B TEOPUM NPCABA HE CYLLLE-
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CTBYET €AMHOTO MHEHUI OTHOCUTEABHO OMpPEAEAe-
HUS  AQHHbLIX AePUHMLMN. OnpeAeAeHUe AQHHBIX
MOHATUIM MOXHO OOBHAPYXMUTb B PABOTAX Y4eHbIX,
3AHUMOIOLLMXCH YTAYOAEHHBIM U3yHEHMEM AQHHOM
TeMATUKK. KOK OTMEYaETC HEKOTOPbIMM ABTOPAMM,
M3IMEHEHM OOCTOHOBKM MOXET BbICTYNATH TAKOM
MPUYMHBI, B CBA3M C KOTOPOW MEHIETCH opUAMYE-
CKOS OLLEHKA COAEAHHOTO [2].

EcAm roBopute 06 OMpPEeAEAEHUMM AQHHBIX MOHS-
T, TO CMPABEAAMBO OTMETUTb, YTO ABTOPAMM, U3Y-
YAOLLLMMM ACHHYIO TEMATUKY, ObIAO M3y4EHO OOAb-
LLIO€ KOAMYECTBO AMTEPATYPbI, B TOM YUCAE OPTO-
rpAdoU4EeCKMX CAOBAPEN, AAS TOTO, 4TODBI HOMBOAEE
MNOAPOBOHO M3Y4YUTb AQHHbBIE HOPMbI U CADOPMYAUPO-
BATb HOMOOAEE EMKOE OMPEAEAEHUE AAR YMPOLLLE-
HUS AEATEABHOCTU MPU MPUMEHEHMU AGHHOTO OCHO-
BAHMA OCBOBOXAEHMS OT HOKA3OHMS.

Ha HaLll B3raga, NPEeAnOAQraeTcs, Y4TO MOA MU3Me-
HEHMeM OBCTAHOBKM B CTATbe 80 YrOAOBHOIO KOAEK-
ca Poccumckon Peaepaumm MNOAPA3YMEBAOTCA
KOKME-AMBO 3HAYUTEABHbIE MEPEMEHDI, BAMSIOLLME
HO CyAbOYy AMLLO, COBEPLLMBLLIETO TO UAM MHOE OO-
LLLEeCTBEHHO OMACHOE AedHUE. DTU NePEMEHbI MOTYT
ObITb PACCMOTPEHBI C ABYX CTOPOH. lNepBas cTopo-
HQ CBA3QHA C M3MEHEHMEM CUTYALMM BOKPYT AMHHO-
CTW BMHOBHOTO MAM KAK HA3bIBAKOT €€ MHAOYE — OObek-
TUBHbIM KPUTEPUM M3MEHEHMS OBCTAHOBKM. BTOpQs
CTOPOHO MOXET OblTb PACCMOTPEHA B KA4ECTBE
MPOBOMEPHOIO  M3MEHEHMS MOBCEAHEBHOTO  MAM
OObIYHOTO MOBEAEHMS BUHOBHOTO AMLA UAM XE MPO-
BOBOrO CTATYCQ, TAK HA3bIBAEMbIM CYObeKTUBHbIN
KpUtEPpUM UM3MeHeHne oOCTaHOBKKM [3]. Haamume
OOBEKTUBHOTO U CYObEKTUBHOIO KPUTEPUEB SBASETCS
0093aTEABHBIM AAS OCBODOXAEHUA AMLLO OT HOKA3O-
HWS MO AQHHOMY OCHOBQOHMIO.

He cTtout 3a6bIBATH, 4TO HOPSAY C yTPATOM ObLLLe-
CTBEHHOM OMACHOCTU AMLA UAU AEAHMA, OOA3ATEAb-
HbBIMMW  YCAOBUAMKM oOcCBOBOOXAEHME  OT
HOKQO3QHMS B CB43M C U3MEHEHMEM OBCTAHOBKM ABAS-
€TCq COBEepLUEHUE MPECTYNAEHUI HEDOABLLIOM WMAMU
CPEAHEN THKECTM BMNEpBble. BAXKHO MOMHMUTH,
4TO 3TU YCAOBUS MPUMEHAOTCS B COBOKYMHOCTU, MPU
OTCYTCTBMM OAHOTO M3 HUX HE AOMYyCKAETCH OCBO-
BOXAEHME OT HOKA3QHMS.

Ha CceroAHIWHUM MOMEHT, U3MEHeHMe obcCTa-
HOBKM BbICTYMAET B KAYECTBE OCHOBAHMS OCBOBOX-
AEHUE OT YTOAOBHOIO HAKA3aHMs, HO A0 2003 roaa B
PoccrinckomM 30KOHOAQTEABCTBE M3MEHEHME OBCTa-
HOBKM CAY>XMAO OCHOBOHMEM OCBODOXAEHUS OT
YTOAOBHOM OTBETCTBEHHOCTU. M CHOBQ BO3HMKAET PAA
BOMPOCOB: HOCKOABKO OMPABACH 3TOT MEPEBOA, Ka-
KME Xe LEeAM CTABUA NEPEA COBOM 30KOHOAQTEAb
MpPY MPUHATMU AQHHOTO pelueHus. B Teopum npasa
QBTOPbI MPEANOAAraloT MHOXECTBO BAPWAHTOB U
OBBACHEHUIM, OCHOBHbIM M3 HUX FBAIETCH >XEAQHME
CHU3UTb KOAMYECTBO 3A0YMOTPEDAEHUM MPU MPUME-
HEeHUM AQHHOM HOPMbI [5]. HO CHOBQ MOAHMMAOETCH
BOMPOC: HY>XXHO AWM ObIAO MPUHUMATL PELLEHME O
NepeBOAE AQHHOTO OCHOBAHMSA MAM XKE MOXHO BbIAO
AETOAAM3IUPOBATb M YTOYHUTb MPEABIAYLLLYIO PEeAOK-
LUMIO AOHHOM HOPMBI, 4TODbI M3GEeXATb ABOMCTBEHHO-
CTU BOCTIPUATHS.

ECAM CPOBHMBATH OTEYECTBEHHOE 30KOHOAQTEAbL-
CTBO M 3apyOexHoe, TO CMPOBEAAMBO OTMETUTb, 4TO
PSA CTPQOH TAKXKE B CBOEM MPCBE BbIAEATIOT U3MEHE-
HWe OBCTAOHOBKM KOK OCHOBOHME OCBOOOXAEHMS OT
HOKQ3AHMS, MPUYEM UMEIOT MOYTU MAEHTUYHbBIE KPW-
TEPUN, HEODXOAMMbBIE MPU MPUMEHEHUM AQHHOWM
HOPMbI. HO TaKXKe BCTpEeYaeTCs 30KpENAEHHUE M3MeE-
HEHWE OCTOHOBKM B KQ4ECTBE OCHOBAHMSA OCBOBOX-
AEHUI OT YTOAOBHOM OTBETCTBEHHOCTU. HECMOTPSA HA
TO, 4TO B YTFOAOBHOM 30KOHOAQTEALCTBE APYIMX
CTPAH AENCTBYIOT AQHHBIE HOPMbI, HM B OAHOM M3
HUX HE MPWBOAMTCSH ONPEAEAEHNE AQHHbIX MOHATUM.

Takum 0BpPa30oM, MPU PACCMOTPEHMM OCHOBO-
HUS OCBODOXAEHMI OT HOKA3AHUS B CBA3M C U3MEHE-
HMEeM OOCTAHOBKM, YAOAOCH BbISBUTb PSA BOMPOCOB,
BO3HMKAIOLLMX MPU MPUMEHEHUM AQHHOM HOPMGbI,
AQHHQOS TEMATUKA ABASETCS HO COBPEMEHHOM ITAME
HE AO KOHLQO M3y4EHHOM M TpebyeT BHECEHMS KOp-
PEKTUB B 3CAKOHOAQTEABHYIO KOHCTRYKLMIO MAMU Xe
M3AQHME MHOTO AOKYMEHTQ, PA3bICHAOLLEIO OT-
AEAbHbBIE MOAOXEHMA. YTO KacaeTcs 3P EKTUBHO-
CTU MPUMEHEHUA AOHHOM HOPMBI, TO, HO HALL B3rASA,
BoAee MPOAYKTMBHO M3MEHEHME OOCTOHOBKM MpwU-
MEHAAOCH B KOHECTBE OCHOBAOHMSA OCBOBOXAEHMS OT
YTOAOBHOM OTBETCTBEHHOCTM.
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CHANGING THE SITUATION AS A BASIS FOR RELEASE FROM PUNISHMENT

Abstract. The article analyzes the legal nature of the grounds for exemption from punishment due
tfo changes in the situation under the criminal legislation of the Russian Federation. The article considers
the doctrinal form of fixing this ground of exemption from punishment and formulates the main prob-
lematic issues of law enforcement practice.
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