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AHHOTAuMA. B CTOTbEe PACCMATPUBAIOTCA OKTYOAbHbIE BOMPOCHI YTOAOBHO-MPOLLECCYAABHOM
MOAUTUKM B COBPEMEHHBIX YCAOBMIAX OOCTAHOBKM. M3y4atoTCa MOCAEAHME AOMOAHEHMS M UBMEHEHMS,
BHECEHHbIE 30KOHOAQTEAEM B YTOAOBHO-MPOLLECCYAAbHbIM KOAEKC Poccumckon Peaepaumnm,
KOTOpblE AEMCTBYIOT B MEPUMOA MOBOUAM3ALMKM, BOEHHOTO MOAOXEHMA M B BOEHHOE BPEMS.
AHOAM3UPYETCH YTOAOBHASN MOAMTUKA HAO AOCYAEOHbIX M CYAEBOHBIX CTAAMIX YTOAOBHOMO MpPOLLECCA.
PackpbiBaeTcs psa NPoBAEM TMPUMEHEHUI YTOAOBHO-MPOLLECCYOAbHBIX HOPM, MPW BBEAEHUM
CMELMAABHbBIX PEXMMOB, BbICKA3BIBAKOTCH MPEAAOXKEHUI MO MPUHLMIAM MUIMEHEHMA U MPABUAAM
MPUMEHEHMS YTOAOBHO-MPOLLECCYAABHOTO 3GKOHOAATEABCTBA HO MPAKTUKE.
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BeeaeHue

HekoTtopble BOMPOCHI YTOAOBHO-
MPOLLECCYAABHOM  MOAUTUKM  PEAAM3OBLIBO-
AUCb B PA3HbIE TOAbI HA 23TANAX PA3BUTUA
HOLLEW CTPAHbl. B CEroAHSLHMX YCAOBMSX,
KOTrAQ MpPEe3nAEHTOM FTOCYAQPCTBA ObIAO 305B-
AEHO O Ha4YaAe npoeeAeHus CneumaAbHOM
BOEHHOM OMEepPALMMU HO HOBbIX TEPPUTOPUSIX,
KOTAQ MMEIOTCH 3HAYUTEAbHbBIE MPEAMNOCHIAKM

HaLwien Nobeabl U OKOHYOHUME MOOBUAM3ALMM,
NPEKPALLEHNE BOEHHOTO MOAOXEHMSA HA HO-
BbIX TEPPUTOPUIX. ITO AGET OCHOBAHME FOBO-
PUTb, YTO MPULLAO BPEMS MOAYMATb O ACQAb-
HEMLLEN YTOAOBHO-MPOLLECCYOABHOM MOAUTU-
KM, C Y4ETOM OKOHYOHM CrneumaAbHOM BOEH-
HOWM onepauMn. XAPAKTEPUCTMKA YTOAOBHO-
MPOLLECCYOALHOM MOAUTUKM T[OBOPUT O HE
CTABUABHOCTM, HE BCE MPMHATbIE MOMPOBKM,
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M3MEHEHUA M AOMOAHEHMI B 30KOHOAQTEAb-
CTBE MOHATHbI Y4OCTHUMKOM YTOAOBHOTO CYAO-
MPOMU3BOACTBA. TAKAS HEOMPEAEAEHHOCTb M
304ACTYIO  MPOTMBOPEYMBOCTD  MPOBOAMMBIX
MPeobpPA30BAHMM  HEM3BEXHO MPUBOAMT K
HEOBXOAMMOCTM MNEPEOCMbBICAEHU OTeYe-
CTBEHHOM YTOAOBHO-MPOLLECCYAABHOM MOAW-
TMKM. MIMEKoTCa HepelleHHble CMopHble BO-
MPOCHI, CBA3AHHbIE PEAAMIALMEN YTOAOBHO-
MPOLLECCYAAbHbIX HOPM HO AOCYAEDHbLIX CTa-
AMSIX YTOAOBHOIO MPOLLECCA, BOMPOCHI CyAe0-
HOrO PA3BMPATEABCTBA B MEPUOA BBEAEHUS U
OKOHYOHMS CMNELMAABHOIO pexmma. B co-
BOEMEHHOM OPUAMHECKOM AUTEPRATYPE AO-
CTATOYHO MHOTO HAMMCAHO O COMOM TMOHS-
TMM  YTOAOBHO-MPOLLECCYOABHAS  MOAMTUKA,
Pa3pabOTAHa CTPYKTYPA, MOPIACK MPUME-
HEHMA. HO B HbIHELLIHMX YCAOBMAX TpebyeTcs
KOPPEKTUPOBKA B HAMPOBAEHMM PABOTHI 30-
KOHOAQTEAS B 3TOM cdoepe [1, C. 14].

B 1960 roabl MPOLLUAOIO BEKA MOXXHO FOBO-
PUTb O HAYOAE OOPMMPOBAHMA YTOAOBHO-
NPOLLECCYAABHOM MOAUTUKM TOCYAQPCTBA KAK
COCTOBASIOLLLEMN HOCTU YTOAOBHOM MOAUTUKM. B
TEOPETUHECKOM MAQHE HOMOOAEE 3HAYMMBbIM
BKAQA B OCMBICAEHME HAMPABAEHUI PA3BUTUSA
YTOAOBHO-NPOLLECCYAABHOM MOAUTUKM BHECAQ
Hay4yHas pabota npodheccopa lepbepta
MNakepa «ABE MOAEAM YTOAOBHOIO MNpoLec-
con [2,C. 3].

OAHVMM M3 KAKOYEBBIX CDOKTOPOB, KOTOPbLIE
OMPEAEAIAN YTOAOBHO- MPOLLECCYAAbHYIO MO-
AUTUKY, BbIAQ CTPATEMUS AOMYCTUMbIX OFPAHM-
YEHUM KOHCTUTYLLMOHHbLIX MPAB U CBODOOA He-
AOBEKA TPOKAQHMHA, MHBIX AMYHBIX MPOB M
CBOBOA B LLEAIX AOCTMXKEHMA ObLLLero BAara, B
TOM YMCAE MYOAMYHBIX MHTEPECOB BOPLOLI C
npectynHocTbio [3, C. 182].

ABTOP BbIPOXKAET COTAACHUE C MHEHMEM A.
M. AAEKCAHAPOBA, KOTOPbIM AQA OMPEAEAE-
HUWE  YTOAOBHO-MPOLLECCYOABHOM  MOAUTUKM
KOK OTHOLLIEHME BAQCTU K PACCAEAOBAHMIO
NPECTYNAEHUIN 1 CYAEOHOMY PACCMOTREHUIO
YTOAOBHbIX AeA [4, C. 54].

Kakyto YroAOBHO-MPOLLECCYOAbHYIO MOAM-
TUKY CETOAHALLHETO AHS, B HbIHELLIHUX YCAOBM-
X, 30KOHOAQTEAb CTPEMMUTCH MPUMEHATb. B
NepuoA, KOrAQ BBEAEHO BOEHHOE MOAOXKEHME
HO TEPPUTOPMUIX HEKOTOPLIX CyObekToB Poc-
cUMCKoM Peaepaumm, ODBLIBAEHA HYOCTUYHAOS
MOBMAM3ALME B CTPAHE, §SBHO YrOAOBHO-
MPABOBAA MOAUTUKA MAET C TOYKM 3PEHUS YCU-
AEHUS YrOAOBHOM OTBETCTBEHHOCTM 34 CO-
BEPLLEHME PIACQ MPECTYNAEHUIM, BBOAITCA HO-
Bbl€ M B HAYYHbIM MPAKTMHECKMI OBOPOT TEP-
MMHOAOTUKM, B TOM YUCAE B [TOCTAHOBAEHME
NaeHyma BepxosHoro CyaAd, MOCBIALLEHHOM
33 rAOBE YTOAOBHONO KOAEKCA PoccuimcKom
Peaepaumn, YKE BBOAIT MOHATME MPOXOXAE-
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HUS BOEHHOM CAY>XObl B MEPMOA MOOUAM3O-
LMK, BOEHHOTO MOAOXEHUS M B BOEHHOE BpeE-
ma [5, C. 17].

BOT B 3TOT MEpPUOA HE OTCTAET AW YTOAOBHO-
MPOLLECCYQAbHbIM  30KOHOAQTEAb U, ecTe-
CTBEHHO, YTOAOBHO-MNPOLLECCYTUAbBHAR HAYKA C
TOYKM 3PEHMA MPEAAOXKEHUA TEX MEXTAHU3IMOB,
KOTOPbIE MOTAM Obl, C OAHOM CTOPOHLI, Obec-
NeYrTb AOCTMXKEHME MYOAMYHOTO MHTEPECA, B
nepsyto o4epeab 6OPLOLI C NPECTYMHOCTLIO, B
AMOOOM CAydYaEe CTABMUTCH B KOYECTBE OAHOMO
M3 MPUOPUTETOB AIOBOrO CHMABHOIO FOCYAQP-
ctBa [6, C. 54].C Apyrom CTOPOHbI, HE 3Q0bI-
BAEM AWM Mbl MPKU NOAODHOM MOAXOAE HEOD-
XOAMMOCTb  AOCTMXKEHMA Hekoero obLLero
Baara, nyGAMYHOTO MHTEPECa OOLLLECTBA M
rOCYAQPCTBA, HE 300bIBOEM AW Mbl TE€ MPABA,
B TOM YUCAE KOHCTUTYLIMOHHbIE, TAPAHTUPO-
BAHHbIE MPOBA AMYHOCTM B YTrOAOBHOM MNpPO-
Lecce, Myckam M B CAOXHbIM mepmoa. [lo
MHEHMIO QBTOPA, AQHHbLIM BOMPOC Tpebyet
OBCYXAEHMA M KOPPEKTUMPOBKM CO CTOPOHBI
30KOHOAQTEAS.

OCHOBHbIE NOAOXEHMUSA

ABTOP cYuTaerT, 41O YTOAOBHO-
NPOLLECCYAAbHAS HAYKA OTCTOET, U 30KOHO-
AQTEAb, HE BMAS HAYYHbIX PA3PABOTOK, BO
MHOTOM HE UCMOAB3YET TE€ MEXAHMU3MbI, KOTO-
pble B TOM YMCAE B Poccumckom Mmnepckom
MCTOPUM 1 B MEPUOA PA3BUTUA Y)KE COBETCKOM
NPOLLECCYAAbHOM LLUKOAbI, OAHOM M3 COMBIX
CUAbHbIX, MPEAYCMATPMBAA AAS TEX CAY4OEB,
KOTAQ CYAOMPOM3BOACTBO AOAXKHO OCYLLLECTB-
ASATbCH, B TOM YUCAE B TEX MECTHOCTAX, TAE€ MO
TEM MAM UHBIM MPUYMHAM HE CO3AOHbI MAM HE
MOTYT AEMCTBOBATH TEPPUTOPUAABHBIE CYAbI,
4OLLLEe BCEro KOK PEBOAIOLLMOHHBIM 30KOHOAQ-
TE€Ab, TOK M 30KOHOAQTEAL COBETCKOTO MEPMUO-
AQ MPEAOCTABAJET TAKYIO BO3MOXHOCTb BOEH-
HbiMm cyaam [7, C. 35].

MPEeACTABASETCS, 4TO Y HAC HA YPOBHE
KOHCTUTYLLMOHHOTO  dPEAEPOAABHOTO  30KOHO-
AQTEABCTBA, HOA YPOBHE JOEAEPAAbHbIX KOH-
CTUTYLIMOHHbIX 30KOHOB, KOK MMHUMYM B TpeX
30KOHAX, YMOMMHAIOTCS OCOBEHHOCTU CYAO-
MPOM3BOACTBA B MEPMOA BBEAEHMA OCODBLIX
PEXMMOB, 3TO CTAThS 35 PEAEPAABHOIO KOH-
CTUTYLUMOHHOIO 3aKOHA «O  4pe3BbIHOMHOM
MoAOXeHMMY. Ctathd 16 PEAEPAABHOIO KOH-
CTUTYLLMOHHOTO 3AKOHO O BOEHHOM MOAOXE-
HUM YIOMMHAET, O BO3MOXHOCTM BepxoBHOIO
CYAQ M3MEHUTb MOACYAHOCTb YTOAOBHOTO A€-
AQ, €CAM HE WMMEETCH BO3MOXHOCTM OCY-
LLLECTBAEHMS MPOBOCYAMA HA TOM MAM MHOM
TEPPUTOPUMN, TAE BBEAEHO BOEHHOE MOAOXE-
HUE OPAMHAPHbBIM CYAOM.

PeAEPAAbHBIM KOHCTUTYLIMOHHBIN 3AKOH OT
23 noHg 1999 roaa Ne 1-PK3 «O BOEHHbIX Cy-
AQX Poccumckon Peaepaummm TAKKE Npeay-
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CMATPMUBAET, 4TO OCOBEHHOCTU AEATEABHOCTH
BOEHHbIX CYAOB B BOEHHOE BPEMS OMPEAEAT-
IOTCS CMELMAABHO MPUHSITBIMM COEAEPAAbHbI-
MU KOHCTUTYLMOHHBIMM 3AKOHOMMU. CAeayeT
OTMETUTb, 4TO AO HACTOALLLETO BPEMEHU HE
MPUHATO KAKWX-TO dOEAEPAAbHBIX KOHCTUTY-
LLUOHHbIX 30KOHOB, KOTOPbIE Obl PACKPbIBAAM,
KOKMM OBPA30M BOEHHbIE CYAbl MOIYT AEM-
CTBOBATb M AOAXHbI OCYLLLECTBASTL MPOBOCY-
AME B NEPUOA, KOTAQ HO TOM UAM UHOM TEPPU-
TOPUM  BBEAEHO  BOEHHOE  MOAOXEHME
[8, C. 39].

OTCYTCTBYIOT MNPAKTMYECKME HOPMBbI. Kak
MMEHHO BepxoBHbIM CcyA Poccuimckom Peae-
PALMU AOAXKEH MEHATb MOACYAHOCTb YTOAOB-
HOrO AEAd B COOTBETCTBMM CO CTATbEM 16 Pe-
AEPAABHOIO KOHCTUTYLLMOHHOTO 30KOHQ
«O BOEHHOM MOAOXEHUMY UAM CO CTATbEM 35
PeAEPAABHOTO KOHCTUTYLLMOHHOTO 30KOHA OT
30 mag 2001 1. Ne 3-PK3 «O 4pe3BbIHOMHOM
MOAOXKeEHMMY. CAEAOBATEABHO, HA YPOBHE
JoEAEPAAbHBIX KOHCTUTYLIMOHHbBIX 30KOHOB MbI
BUAMM HEKMI MYTb, KOTOPbIM MPEAAQTOA 30KO-
HOAQTEAb, HO MPOLLECCYOABHOE €ro MPOAOA-
KEHMEe HA YPOBHE CMELMAAbHOIO 30KOHOAO-
TEAbCTBA, K COXKAAEHMIO, OTCYTCTBYET.

MOXHO AU TOBOPUTb, YTO 3AECH MMEHHO
YTOAOBHO-MPOLLECCYAAbHAS MOAUTUKA MPOSB-
ASET HEKYIO LLEHHOCTb. ACXKE B NEPMOA YpPE3-
BbIMOAMHOTO MOAOXEHMUS AMLLMTL MOOXKACHMHA
BO3MOXXHOCTM PEAAM3ALMM PIAQ MPOB, B TOM
YMCAE MPABA HA AOCTYM K MPABOCYAMIO, NPA-
BAO HA KBAAMOOULMPOBAHHYIO OPUAMYECKYIO
MOMOLLLb, MPABA, MPEAYCMOTPEHHbIE HYACTHIO
1 ctatbm 47 KOHCTUTYUMM Poccumckom Peae-
PALMK, MPABO KAXKAOIO HA PACCMOTPEHME
YTOAOBHOTO AEAQ TEM CYAOM U TEM CYAbEW
MOACYAHOCTb, KOTOPAS OTHECEHO 30KOHOM,
TO €CTb MPOBO HA 30KOHHbIM CyA. CaeayeT
OTMETUTb  YTO,KOHCTUTYLIMOHHbIE TAPAHTUM Y
HOC He MOryT OblTb AOXKE B MEPMOA HPE3BbI-
4YOMHOTO MOAOXEHMA OTPAHUYEHBI PEAEPAAb-
HOM KOHCTUTYLLMOHHBIM 30KOHOM O YpPE3Bbl-
HYOMHOM MOAOXEHUM K NPEAYCMATPUBAET KO-
KOM-TO MEXOHM3M, HOPSAY C APYTMMM KOHCTH-
TYUMOHHbIMM 30KOHOMM [9, C. 54]. OaHOKO
30KOHOAQTEABHOTO HAMPOBAEHUS KAK  AEM-
CTBOBATb AQAbLLIE MPABOMPUMEHUTEAIO U Bep-
XOBHOMY CyAy POCCKMM B TOKOM CUTYALLMM QB-
TOP HE BUMAMT. TAKMM OBPA3OM, CYLLLECTBYET
HEKMM CyAEOHbI BOKYYM B 30KOHOAQTEAb-
ctee. KOKoM Ccya HA TEpPUTOPUM, KOTOPAS MO
TEM UAM MHBIM MPUYUMHAM HAXOAMTCS MOA BO-
€HHbIM KOHTPOAEM Poccunckom Peaepaumm,
AOAXKEH OCYLLECTBAATL MPABOCYAME, Mbl HE
3HaeM. NToToOMY KAK, MO OBBLEKTUBHBIM MPUYU-
HOM, HONMPUMEP, HA TEPPUTOPUM AOHELIKOM,
AYraHckoMn HapoaHbix PecnyBamk, XepCoH-
CKOM, 3anopoXCcKom OoBAQCTEM, CO3AQHBI CY-
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Abl Poccuickom PeaepaLlim, HO YOCTb M3 HUX
HE MOXET AEMCTBOBATbL M paboTartb B COOT-
BETCTBUM C peraameHTom[10, C. 75].

Hanpumep, elle Ha He OCBOBOXAEHHbIX
TEPPUTOPUIX TOPOACKOM CYA, KOTOPbIM CO-
3A0H B COOTBETCTBMM C 3QKOHOAQTEABCTBOM
Poccumckon Peaepallmm, HO OH He PaboTa-
€T MO MOHSTHbIM MPUYMHOM. BCe yroaoBHble
AEAQ MEPEAOHBI M PACCMATPMBAIOT CyAbl HO
OCBODOXAEHHOM TEPPUTOPUM. BO3HMKOET 30-
KOHOMEPHbBIM BOMPOC, KOKOB MEXAHU3IM Me-
peAQin. MeXaHM3M NPOPABATLIBAETCS, HO HA
CETOAHS OTCYTCTBYET, M B AQHHOM CAy4HOe
CKQ3ATb O TOM, 4TO Mbl OBECMEYMM AOCTYM K
MPOBOCYAMIO HO BBICOKOM 30KOHOAOQTEABHOM
YPOBHE, K COXOAEHUIO, MOKA HEBO3MOXHO
[11,C.22].

CAeAyeT OTMETUTb, 4TO OTCYTCTBYET KOKAS-
TO AOAXKHQAS YTOAOBHO-MPOLLECCYAABHAS MOAM-
TMKO HA AOCYAEDHbIX CTAAMAX YrOAOBHOIO
MPOLLECCA B CAYYOsdX, KOrAQ OOBLEKTMBHO Cy-
LLLECTBYIOT HEKOTOPbLIE CAOXHOCTM MNpM pPacC-
CAEAOBOHMM YTOAOBHBIX AEA, HO TEX TEPPUTO-
PUAX, TA€ BBEAEHbI CMELMAAbHBIE PEXMMDI, B
TOM YUCAE PEXMM BOEHHOTO MOAOXKEHMSA, DTO
CMEUMAAbHBIM NMPABOBOM PEXKMM.

30KOHOAQTEAb, MOXET OblTb, HECKOABKO C
OMO3ACHMEM, HO YBEAMYMA CPOK 3AAEPXKAHMUS
MOAO3PEBAEMOrO AO MPEADBIBAEHUS OOBUHE-
HUg Ha 30 CyTOK. B TeEX CAy4YQsdX, €CAU AMLO
MOAO3PEBAETCH B COBEPLLEHUM OCOBO THKKO-
ro NPECTYNAEHUS, BO3MOXHO, 6e3 cyaeBHOro
PELLEHUS 3AAEPXKAHMS TAKMX AMLL, B CAYYQSX,
€CAM PEYb MAET O TEPPUTOPUM, TAE BBEAEHO
BOEHHOE NMOAOXKEHUE, MPOLLECCYAAbHbIM CPOK
MPEABIBAEHNA OOBUHEHMS YBEAMHEH AO 45 CY-
TOK C MOMEHTA 30AEPXAHMI. HO HMKAKMX
MPOLLECCYAAbHbBIX MEXAHU3MOB PEAAM3ALLMM
He NpeAycMoTpeHsl [12, C. 47].

MPOLLECCYAAbHBIX MEXAHM3MOB, KOTOPbIE
KQK-TO Obl KOMMAEHCUPOBAAM MOAOBHOIO PO-
AQ YMPOLLLEHMS, HE B MOAb3y OOBMHAEAMOrO,
MOAO3PEBAEMOrO B YTOAOBHO-
MPOLLECCYAAbHbIX HOPMAX, CBTOP Mbl CYUTO-
eM, HeobxoaMMo npopabotats. Lleanecoob-
PA3HO MPEAAOXMUTb, ECAM AEMCTBUTEABHO MO
OOBEKTMBHBIM  MPUYMHAM  HEBO3MOXHO AO-
OUTbCA, 4TODLI B TEYEHME 48 4YACOB KOKOM-TO
CyA, KOTOPOro HET HA J3TOM TeppUtopuu,
OCYLLLECTBMA CYAEDHbBIM KOHTPOAb, MPEABAPU-
TEAbHbIM CYAEOHbIM KOHTPOAb MPOBEPUA 3Q-
KOHHOE 30AEPXAHUE AULLA MOAO3PEBAEMOTO,
OBBMHIEMOrO B COBEPLLIEHMM THKKOrO, 0COBO0
TKKOrO MPECTYMAEHMS HA 23TOM TeppUTO-
pun(13, C. 12].HeoBX0AMMO CO3AQTH MPABO-
BOM MEXAHM3M, KOTOPbIN Bbl KOMNEHCHMPOBOA
BOT TO COMOE HOPYLUEHME MPABA HA AOCTYM K
MPCABOCYAMIO, TO HOPYLUEHWE, KOTOPOE ra-
PCOHTUPOBAHO B KOHCTUTYUMM PocCCUMCKOM
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Peaepaumm. CPoK 30AEPXKAHMUS MOAO3PEBA-
€MOro Ha 48 yacos no crartee 9?1 YroAoBHO-
MPOLLECCYOABHOIO  KOAEKCa  Poccumckom
Peasepaumm 6e3 cyaeOHOro peLUeHms, KOM-
MEHCUPOBAA Bbl AMLLY, B OTHOLLIEHMM KOTOPOTO
NOAOBOHOIO POAC MEPA MPOLLECCYAABHOIO
MPUHY>XXAEHUS B BUAE 3AAEPXKAHUA MPUMEHS-
€TCq HQA AAMUTEAbHbIM CPOK, C AOMOAHUTEAbL-
HbIMM MPOLLECCYAAbHbIMM FTAPAHTUIMM
[13,C.9].

210 MOXET BbITb YCUMAEHUE MPOKYPOPCKO-
ro HAA30PAd, MOryT OblTb OCOBblE KAKME-TO
Ccrnocobbl PACCMOTPEHMI COOTBETCTBYIOLLLETO
MATEPUAAO CYAOM, KOTAQ HEMPOM3IBOABHO
AOAXKEH OblTb OMPEAEAEH CYA, MPEAYCMOT-
peHHoe MpaBO B Yactm ] CTATbM
47KOHCTUTYLLMM Poccumnckom Peaepalmm HA
30KOHHbIM CYA, MMEHHO 3apAaHee onpeae-
AEHHBI AAS TOKMX CAY4QEB, YPE3BLIMAMHDIX,
3KCTPAOPAMHAPHBIX CUTYALMIX. AOAXKEH ObITb
OMPEAEAEH CYA, KOTOPbIM BNPABE PACCMOT-
PETb MOAOBHOTO POAQ XOAQTAMCTBO CAEAOBO-
TeAd, 06 M3BPAHUMU MEPBI MPECEYEHNS B BUAE
30KAIOYEHMS MOA CTPAXKY MEPEA CYAOM, AMBO
MHOM MNPEAYCMOTPEHHOM 3AKOHHOM MEPOK
npeceyeHns, KOTOpYK PACCMATPUMBAETCS B
cyae [14, C. 253]. CAreAyeT OTMETUTL, HTO eC-
AM Mbl TAE-TO OFPOHMYMBOEM MNPABA, B
MEPBYIO OYEPEAD, AMLL, MOAO3PEBAEMBbIX M OO-
BUHSEMbIX B COBEPLUEHUM MPECTYMNAEHUSA, B
TOM YUCAE HA CYAEBHO-MPEABAPUTEAbHDIN
KOHTPOAb, OBA3ATEABHO AOAXEH OblTb MeXa-
HU3M MPOLLECCYAAbHbIM, KOTOPLIM Obl raApaH-
TUPOBAA MAM  KOMIMEHCUPOBAA MNOAOBHOMO
POAQ BbIHY>XAEHHbIE OTPAHUYEHUS, MPUMEHS-
emble B 30He CMNeLMAABHOM BOEHHOW ONepa-
umm. AMBO MPUHSTL YHMBEPCAABHOE 30KOHO-
AQTEALCTBO, BO BCEX MOAOBHOIO POAQ CAYHO-
X, AOMYCTUM, YTOAOBHO-MPOLLECCYAAbHbIM
KOAEKC MAM PA3AEA HOPMATUMBHO-MPABOBOIO
QKTQA, KOTOPbIM Obl MOUMEHIACS MPU BBEAEHUM
CMeumanbHbIx pexumax [15, C. 32].

MoOTOMY KOK mepea POCCUMUCKOM HAYKOW,
HOBEPHOE, AECIATUAETMA He CTOSA BOMPOC,
KOTOPbIM, TOK WMAM MHAYE, ObIA YPETryAMPOBAH
pAHEE B MOAOXEHMU O BOEHHbIX TPUOYHAAOX
1958 roaq, KOTOPLIM AEUCTBOBOA AO 1999 ro-
AQ, AO MPUHATHA PEAEPAABHOTO KOHCTUTYLIU-
OHHOTIO 30KOHA O BOEHHbIX CYAQX. lMpuHATHE
KoAaekca BOEHHOro BPEMEHU KOMMEHCUPO-
BAA Obl 3TOT MPABOBOM CYAEBHbBIM BAKYYM HA
OMNPEAEAEHHOIO poAQ TEPPUTOPUAX
[16, C. 59].

CAeAyeT OTMETUTL, HTO PeAepPAAbHBIM 30-
KOHOM OT 2 okTa06p4a 2024 1. Ne 340-P3 BHeCe-
Hbl U3MEHEHMUA B YTOAOBHO-MPOLLECCYOAbHbIN
Koaekc Poccumckom Peaepaumm, HO OCHO-
BAHMM KOTOPbIX CYA, O TAOKXE CAEAOBATEAbL C
COTAQCUSI PYKOBOAMTEA CAEACTBEHHOTO Op-
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FTAOHA MAM AO3HABATEAb C COFAACHKSA MPOKYPO-
PA NPEKPALLLAET YTOAOBHOE MPECAEAOBAHME
B OTHOLLEHMM AMLA, MOAO3PEBAEMOrO MAM
OBBMHIEMOTO B COBEPLLUEHMM MPECTYMAEHMS,
B OTHOLLUEHWMM KOTOPOro MPOM3BOACTBO MO
YTOAOBHOMY A€AY ObIAO  MPUOCTAHOBAEHO
[17, C. 35].

30KOHOAQTEADB, KOTOPbIM YOCTO MCMOAb3YET
YTOAOBHO-MPOLLECCYAAbHBIE  MEXOHU3MbI  C
TOYKM 3PEHUT UMEHHO MOAUTUKM, HE YTOAOBHO-
MPOLLECCYAABHOM MOAUTUKM, O MMEHHO BOEH-
HOM, OOOPOHHOM MOAMUTUKM, KOTOPLIE MPOEAO-
CTABASIOT BO3MOXHOCTb MAM AQXKe 0O83aH-
HOCTb. B HEKOTOPBIX CAYHOSX BO3AArAET HO Op-
FGH MPEABAPUTEABHOTO PACCAEAOBAHMA, 4
AQAbLLIE TEMEPDL YXE M CYA, CHA4YAAQ MPU-
OCTAHOBUTb MPOM3BOACTBO MO YTOAOBHOMY
AEAY B CAydHOE, €CAM OBBUMHAEMBIM MOAO3PE-
BAEMbIM, A TAKXKE eLle M MOACYAMMbIM, 30-
KAKOYMAM KOHTPOKT C MuHuctepcteBom O6o-
POHbI Poccumnckom Peaepaumm, HO nNpm
HOCTYMAEHUM MPEAYCMOTPEHHOM 30KOHOM
CAY4YQEB, MPEKPATUTb YTOAOBHOE MPECAEAO-
BaHue [18, C. 86].

B TOKOM CUTYyaQLMM CBTOP OTMEYCAET, 4TO
COBEPLUEHHO SBHOE MPEMMYLLLECTBO B MOAb3Y
MHTEPECOB TOCYAQPCTBA, 300bIBAd 0O mHTE-
pEeCcax, B HEKOTOPbIX CAY4asX, OBLLLECTBA, AMY-
HOCTW, TOBOPS O MOTEPMEBLLUEM. BOKHO OTMme-
TUTb, YTO HUKOKOTO COFAQCUS MOTEPMNEBLLIETO U
AOKE MHEHMS €ero B AQHHOM CAydOEe He
crnpalumBaeTcd, Boaee Toro, He CnpALUMBO-
€TC3 U MHEHME, U YCMOTPEHME OPraHOB
NPEABAPUTEABHOIO PACCAEAOBAHMA U CYAQ.
OBA30HHOCTb  MPUMHATL  COOTBETCTBYIOLLME
NPOLLECCYQAbHbIE  PELLEHMS, BO3MOXHOCTb
PELLATb KOKME-TO TAKTUHECKME 3CAQHM, B TOM
YUCAE 30A04A MOMOAHEHMUS AMYHBIM COCTQO-
BOM HALUMX BOOPY>XEHHbIX CUA B 30HE Cne-
LIMAABHOM BOEHHOM OMEPALIMH, HO PELLAs 3K
TOKTMYECKME 3AAQYM, HE YMYCKAEM AM Mbl
OMPEAEAEHHOTO poaa cTtparermm [19, C. 95].

Celyac, B COBPEMEHHbBIX YCAOBMAX CTATU-
CTMKM O COBEPLLUEHHbIX MPECTYNAEHUX, B
MOAHOM OBbeEME HET, HO BOOAbLLOE KOAMYE-
CTBO NYOAMKALMM B CPEACTBAX MOACCOBOM
MHJOOPMALMSA TOBOPUT O MOBTOPHOM BUKTUMM-
30UMK, O PELMAMBE MPECTYMNAEHUNA AULL, KO-
TOPblE BOCMOAb3OBAAMCH MPOABOM M 3AKAKYM-
AWM KOHTPAKT C MuHuctepctBom OBOPOHbI U
YLLIAM HQ COPOHT. B MOCAEAYIOLLIEM, HOXOASNCH
B OTNyCKe, AMBO B CAy4de, €CAM MO OCHOBO-
HUAM, XOTH U HE PEABUAUTUPRYIOLLLUM, YTOAOB-
HOe AeAO OblIAO MPEKPALLLEHO, HAMpUMeEpP,
POHEHME, HATPOKAEHME TOCYAQPCTBEHHOM
HArPAAOM, HACTYMAEHME MPEAEABHOTO BO3-
pacta npebblBAHMA HAO BOEHHOM CAYXOe, B
MOCAEAYIOLLLEM BHOBb COBEPLUAKOT O4EHb YHO-
CTO TE XE CAMbIE NPECTYNAEHMS, B COBEPLLIE-
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HUM KOTOPbLIX OHWM OOBUHAAMCb U OTOLIBAAM
HOKa3aHME. B AQGHHOM CAy4Yae pPOCT MOAOO-
HOFO POAQd MNPECTYMAEHUMN  KPUMMHOAOTU
AOAXHBI OYAYT MPOCYMUTATL U OBPATUTL BHMU-
MOHME 30KOHOAQTEA HA CTAAMM MPUHATUS
3akoHonpoekTa [20, C. 23].

B coBeTckui MNEPMOA PA3BUTUE HAOLLEM
CTPQHbI, AEUCTBUTEABHO, B 3TO CAOXHOE BpeE-
M$, B TOM 4mcae B Beamkon OTeveCTBEHHOM
BOMHE, BbIHOCMAMCH OOBMHUTEABHLIE MPUrO-
BOPbI, C OTCPOYKOM MX MCMOAHEHUA. OCyX-
AEHHbIE HAMPABAJAMCH B AEMCTBYIOLLLYIO Ap-
MMIO, TOK HA3bIBAEMbIE CTPOMUTEAbHbIE BATA-
AbOHbI. [OCYAQPCTBO BbICKO3bIBAAO CBOO MO-
3MLMIO, HTO AUMLLO B AOHHOM CAYYQM MOACYAM-
MbIM YK€ OCYXXAEH 30 COBEPLLIEHME KOHKPET-
HOrO MNPECTYNAEHMI M ACBOAOCH BO3MOX-
HOCTb, B TOM 4YUCAE 3ALUMLLIAOTL POAMHY C
OPYXMEM B PYKAX, HO YXXE KAK OCYXXAEHHO-
MY.

3akAo4eHne

ABTOP CHMTQET, 4TO, roBopd 06 OOGBUMHAE-
MOM U TMOAO3PEBAEMOM, Mbl 30ObIBAEM O
noTepneBLLEM M ero MpaBax. [oTepnesLLnit —
3TO OAHO M3 CAMBIX 30MHTEPECOBAHHBIX B Yro-
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AOBHOM AEAE AMLO, €My TPECTYNAEHUEM
MPUYMHEH BPEA, MOXET OblTb dOU3MYECKMIM, A
TAKXKE MOTEPUAAbHBIM MAM MOPOAbHbIM. Hu
KOKOM MPOrpaMMBbl BO3MELLLEHMS MNOTEPMNEB-
LLIEMY MATEPUTABHOTO BPEAQ, MPUYMHEHHOTO
eMy OBBUHAEMBIM, 3AKAKOYMBLLMM KOHTPOKT C
MunmcTtepctsom OB60OpOHLI Poccuickom Pe-
AEpPALMM, MOKA He MPEeAyCMOTPeHO. Bech
MOTEPUAABHBIM YLLLEPD, MNPUYUHEHHBIN Mpe-
CTynAEHMEM, DYAET BO3MELLLATCH B PAMKOX
TPOXACQHCKOTO CYAOMNPOU3BOACTBA.

HeoBXxoAMMO MOAYEPKHYTb, YTO YrOAOBHO-
MPOLLECCYOAAbHAN MOAMUTUKA  AOAXKHA  Y4MTbI-
BATb M MHTEPECH OOLLECTBA, FOCYAQPCTBA,
AMHHOCTM B CAOXHbIE MEPUOAbI U MbITATLCS
HAMTU PA3YMHbIM BAACGHC COBAIOAEHUS BCEX
TPEX KPYMHbIX YYOCTHMKOB B CMABHOM TOCY-
AQPCTBE, KAKMM aBASeTCq Poccusd. B nocae-
AYIOLLLEM TMPUHITME HA 30KOHOACQTEABHOM
YPOBHE YTOAOBHO-MPOLLECCYAABHOIO 3AKOHA
BOEHHOTO BPEMEHM, KOTOPbIM YETKO GOOPMY-
AMPOBAA Obl HOPMbI, MPUHLMMbI U3MEHEHMS U
NMPOBMAQ MPUMEHEHUA AOCYAEDOHOro U Cy-
AEOHOro MPOMU3BOACTBA B CMELMAAbHLIX pe-
SKUMAX.
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